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MANAGING YOUR RESEARCH

Common Law Problems

Organizing and synthesizing the legal authorities unearthed while researching a client’s legal problem can seem a daunting task, particularly when you are new to the research process.  But if you learn good research management techniques, you can maintain your sanity and build the foundation for a well-organized, effective memorandum analysis.  Below are tips for approaching the major facets of research management:  note-taking, sorting authorities, and synthesizing authorities.       
Note-taking:  what information should you record?

Draft a research plan, then record where you have been and where you are going.  Draft a preliminary research plan in a notebook or word processing document.  Bring that notebook or document with you as you research and check off steps and sources as you go through your plan.  Identify the search terms that you used to find and navigate those sources, name the databases or indexes in which you researched, and note how you updated each source (pocket parts, supplements, Westlaw/Lexis).  Revise your plan as your understanding of the issues deepens.

Jot down research leads.  Reserve space in your notes for research leads.  When you read a book or an article, write down the promising cases it cites.  Record promising secondary sources and West topics and key numbers cited in books or articles as well.  Jot down the author, title, journal (if applicable), year of publication, and sections or pages on which you found relevant information.  When you read a case, record other promising cases cited within it.  Write down headnote topics and key numbers that you can look up in print digests or use in electronic searches. (See attachment A).


Use active reading techniques during the research process.  Do not wait to read book sections, articles, or cases until you have a large stack of papers sitting in front of you.  Instead, read authorities actively while you are moving through the research process.  When you are reading cases, for example, note their relevance to specific elements or factors, write down the rules they develop, and indicate how their facts might be compared to your client’s facts (see tips on sorting authorities below).  Circle or highlight relevant headnote numbers so that when you update a case, it is easy to restrict citing references by headnote.  
Sorting authorities

You must also settle on a strategy for organizing the information that you find.  New researchers often make the mistake of printing out everything, but sorting nothing.  Conversely, new researchers often pass up authorities that seem unhelpful at first but later prove useful.  The tips below are merely suggestions for sorting and recording analytical information about authorities; feel free to use your own approach.

Sorting authorities electronically:  Computers are good research repositories.  E-mail yourself authorities from Westlaw or Lexis, and sort them into electronic folders labeled by type of source and by elements or factors.  Computer storage works especially well for sorting cases that are relevant to several elements or factors; simply paste those cases into multiple folders.  In addition, create a separate folder for sources that you are not sure how to categorize or that do not seem helpful at first.  These cases may blossom into useful authorities as your research and understanding progress.  If they do not, you will at least know which cases to ignore if you encounter them later.

Sorting authorities in print form:  If you prefer “old school” methods, use folders with labels or a binder with tabs to sort printed research materials.  Major tabs and folders can be organized by type of source (e.g., supreme court cases, appellate cases, other persuasive cases, secondary sources) with sub-folders or sub-tabs divided according to element or factor.

Centralizing your analysis of case law:  Whichever way you choose to store your authorities, it helps to have a centralized location for notes about their significance.  For example, take a few minutes to fill out a “cover sheet” (see attachment B) that provides handy analytical information about each case:

· The case’s proper citation

· The element(s) or factor(s) it addresses

· Whether the case has been updated

· Whether the case is favorable or unfavorable 

· The case’s weight of authority (binding, persuasive)

· Helpful headnote topics and key numbers

· The rules the case develops

· The case’s comparison to client facts, if applicable

· Its potential use in your memo’s analysis 
· The pages on which you found this analytical information    
Through this process, you build an “index” to your research.  When you are writing, these cover sheets prevent you from having to flip back through the cases to find key facts, rules, and quotes.  
Synthesizing authorities
The process of research, analysis, and writing is not sequential.  Rather, case analysis and synthesis should develop while you are researching so that when your research process comes to a close, you have already built the structure for your memorandum analysis.   Below are some tips for synthesizing your cases to create an analytical foundation.  Again, the tips are just suggestions; feel free to use your own methods.
Excel spreadsheet:  Excel’s sorting capabilities make its spreadsheets a useful case synthesis tool.  Column headings can cover categories such as case name and citation, favorable/unfavorable result, elements/factors addressed, rules, facts, holding/reasoning, and comparison to client.  Insert the analytical information about each case in the rows under these columns.  Make sure to include the page numbers that support the rules, facts, holding and reasoning.  If you are careful and consistent in your descriptions, you can use Excel’s “sort” feature to group cases according to any of these categories (e.g., sort primarily by factor and secondarily by favorable cases to see all the cases that favor the client on factor X).
Word table:  You can record the same analytical information in a Word table.  Although Word lacks Excel’s sorting features, Word tables may be less cluttered and easier to manipulate than Excel spreadsheets (see attachment C).  
Outline:  You can also slot your cases into an element or factor outline.   Label pages, for example, with headings that correspond to each factor.  Underneath the factor headings, create subheadings for each rule.  Below the rule subheadings, write down the rule definitions and plug in the cases that you plan to cite for the rule.  Write down more detailed information about the cases that you plan to use to illustrate the rule (see attachment D).  Ultimately, you can develop this document into a CRAC outline for your memo.    
ATTACHMENT A -- RESEARCH RECORD


Always check the pocket part and the supplements
Research Issue:
Research Plan:

Search Terms:
A.  Encyclopedias (check the pocket part)
Title and Topic
Case Citations
Other Information

Updated?
1.

2.


3.
B.  Treatises (check the pocket part)
Title and Topic
Case Citations
Other Information

Updated?
1.

2.

3.

C.
Law Journal Articles and ALR Annotations
Title and Topic
Case Citations
Other Information

Updated?
1.

2.

3.

D.
Headnote/Digest Topics and Key Numbers  
1.

2.

3.

4.

E.
Digest Indexes and Electronic Search Techniques Used to Find Case Law
1.

2.

3.

4.

F.
Other Research Leads
1.

2.

3.

4.

ATTACHMENT B -- CASE COVER SHEET

Citation________________________________________________________________

	ELEMENT/FACTOR:
   Favorable to client:

   Unfavorable to client:



	WEIGHT OF AUTHORITY:       Mandatory              Persuasive



	RULES:
    Depth of reasoning:

    Analogies to client’s facts:

    Differences between precedent & client facts:

    

	USE IN MEMO:                               Issue(s):____________________________________________

____Rule definition 
____Rule illustration (full explanation in text)

____Rule illustration (parenthetical phrase)

____Direct quotation at____________




This case is:

copied

have notes

print-out
downloaded

RESEARCH LEADS, INCLUDING TOPICS AND KEY NUMBERS:
ATTACHMENT C – TABLE OF CASES

	Case Name
	Favor?
	Factor/
Element
	Rules
	F/H/R
	Comp. to Client?

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


ATTACHMENT D – OUTLINE

FACTOR ONE:  (name it here)
A. Rules and supporting cases (R)

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

B. Cases that best illustrate the rules (E)

1. Citation:  ___________________________________________________

Facts:  ____________________________________________________________________________________________________________________________________________________________________________________

Holding:

________________________________________________________________________________________________________________________

Reasoning:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Application to client facts (portion of A):


____________________________________________________________________________________________________________________________________________________________________________________

2. Citation:  ___________________________________________________

Facts:  ____________________________________________________________________________________________________________________________________________________________________________________

Holding:

________________________________________________________________________________________________________________________

Reasoning:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Application to client facts (portion of A):


____________________________________________________________________________________________________________________________________________________________________________________

Bluebook?______





UPDATED?_______








� Many thanks to the community of legal writing professionals for sharing their research organization ideas, handouts, and charts.  I have incorporated many of them into this document.  Special thanks to Lesley Kagan, Ken Chestek, Amy Stein, Rachel Croskery-Roberts, Maria Perez Crist, Becky Cochran, Joan Blum, Jennifer Murphy Romig, Peter Bayer, and Hollee Temple.


� Alternatively, attach a handwritten “notes” page to the front of each case or jot down information in the margins on the case’s first page (the information may be difficult to record legibly in the margins, however).


� Many thanks to Peter Bayer for the original.


� Many thanks to Becky Cochran and Maria Perez Crist for the original. 


� Many thanks to Ken Chestek, Rachel Croskery-Roberts, Joan Blum, and Hollee Roberts for the ideas leading to this document.


� Many thanks to Lesley Kagan and Amy Stein for the ideas leading to this document. 





