CONTENTS OF APPENDIX

Civil Docket for
Case NO. OO0-CV-258 ...t e e e eaaes App.1

Complaint for
Case No. 3:00-CV-258-MU
filed June 5, 2000 .....cooiiiiiiiii et App. 10

Plaintiff's Motion For Leave to file Second Amended
Complaint with Consent of Defendants

filed October 10,2000 . ... ... .. . .. . . . e App. 18
Order Granting Plaintiffs Motion For Leave to file
Second Amended Complaint

filed October 11,2000 ... ... .. .. .. .. . e App. 21

Second Amended Civil Complaint
filed October 11,2000 .. .. .. ... ..... . ... .............. App.22

Answer to Second Amended Complaint
filed October 27,2000 .. .. ... .. . ... ... .................. App. 32

Plaintiffs' Motion for Summary Judgment
filed January 30, 2001 ......ccvviiiiiiiiiii e App. 39

Exhibits to Plaintiff's Memorandum In Support of
Motion for Summary Judgment

filed January 30, 2001

Exhibits:

3-A  Affidavit of Donald H. Beskind
swornJanuary 17,2001 ... ... ... ... ... ... . ... App. 44

3-B  Affidavit of Karen Bluestein
sworn January 15, 2001



3-C Affidavit of Michael D. Casper, Sr.

swornJanuary 16,2001 ... ...... ............... App. 48
3-D Affidavit of Michael Q. Murray

swornJanuary 17,2001 .. ... ... .. ... App. 51
3-E Affidavit of D. Scott Turner

sworn January 16,2001 . ... .. ... ... ............ App.53
3-F Affidavit of Mary A. and Michael J. Wenig

sworn January 16,2001 . .. .. ... . ...... ... . App.55
4 Affidavit of Oakstone Winery, Inc.

sworn January 15, 2001 ...........ccccevannns App. 58
>A  Affidavit of Simon Seigl, American Vintners Association

sworn August 10, 2000 .......ccceiiviiieinnnns App. 62
5B Affidavit of Russell Bridenbaugh

sworn January 17,2001 .. .. .. ... .. ... .. .. ... . App. 66

Defendants Motion for Summary Judgment

filed January 31, 2001 ......cccoiiiiiiiiiiiceiccaee App. 77

Exhibits to Defendant's Memorandum In Support of
Motion for Summary Judgment
filed January 31, 2001

Exhibits:

10. Defendant George Bason's Response to Plaintiffs' First Set of
Interrogatories and Request for Production of Documents
(w/ Prod. Resp. No. 4: Bates 37-42,129))
dated October 15,2000 ........ ......... . ... .. . App. 81

11.  Affidavit of William M. Daniel
sworn January 26,2001 = . . . App. 102



13.  Direct Shipment Law Survey By State ... ..., ... .. App. 105

Exhibits to Defendant's Memorandum in Opposition
to Plaintiffs' Motion for Summary Judgment
filed March 5, 2001

Exhibits:

1. Affidavit of LisaM. Nelson
sworn February 27,2001 . ... .. ... App. 117

2. Affidavit of George F. Bason
swornMarch1,2001 ............ ... ... ..... App. 121

Order on Cross Motions for Summary Judgment
filed April 5, 2002 ... App. 124

Judgment in a Civil Case
filed April 5, 2002 ......coooiiiiiieieieeeee App. 145

Notice of Appeal to the United States Court of Appeals
for the Fourth Circuit
filed April 16, 2002 ..o App. 146



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION

DONALD H. BESKIND, KAREN BLUESTEIN, )
MICHAEL D. CASPER, SR., MICHAEL Q. MURRAY, )
D. SCOTT TURNER, MICHAEL J. WENIG, MARY A. )
WENIG, and OAKSTONE WINERY, INC,,

Plaintiffs CAUSE NO. 3:00-CV-258-MU

VS.

JAMESB. HUNT, JR., Governor of North Caroling;
MIKE EASLEY, Attorney-General of North Carolina;
DAVID E. KELLY, Secretary of the North Carolina
Department of Crime Control and Public Safety; and
GEORGE BASON, Chairman of the North Carolina
Alcoholic Beverage Control Commission, all

in their Official Capacities,

N S’ N N N S N N N N N N N N

Defendants

SECOND AMENDED CIVII COMPL AINT

Plaintiffs make the following allegations for their Second Amended Complaint based upon
information and belief, except for the allegations pertaining to Plaintiffs and their counsel, which
are based upon personal knowledge.

INTRODUCTION

1. Thisisacivil rights action brought pursuant to 42 U.S.C. 8§ 1083 and the Commerce
Clause of the United States Constitution, Art. 1, § 8, challenging the constitutionality of North
Carolina statutes, including N.C.G.S. §818B-102, 18B-102.1, 18B-109, and 18B-1114, which
prohibit out-of-state retailers and wineries from delivering wine directly to Plaintiffs at their

residences within the State of North Carolina. Plaintiffs seek a declaratory judgment that these



statutes as applied to shipments originating out of state violate the Commer ce Clause of the United

States Congtitution, and an injunction against their enfor cement.
2. N.C.G.S. § 18B-102.1 providesin relevant part:
(@ It isunlawful for any person whoisan out-of-state retail or wholesale
dealer in the business of selling alcoholic beveragesto ship or cause to be shipped
any alcoholic beverage directly to any North Carolina resident who does not hold a

valid wholesaler's permit under Articlel 1 of this Chapter.

(e) Whoever violatesthe provisions of this section shall be guilty of a Class
| felony and shall pay a fine of not morethan ten thousand dollar s ($10,000).

3. N.C.G.S. § 18B-109 providesin relevant part:

(@) General Prohibition. -- No person shall have any alcoholic beverage
mailed or shipped to him from outside this State unless he has the appropriate ABC
permit.

4. N.C.G.S. § 18B-1114 provides:

The holder of a nonresident wine vendor permit may sell, deliver, and ship
unfortified and fortified winein this State only to wholesalers, importers, and bottlers
licensed under this Chapter, asauthorized by the ABC laws. The unfortified and
fortified wine must cometo rest at the licensed premises of a wine wholesaler in this
State before being resold to aretailer.

JURISDICTION
5. Plaintiffs bring this action pursuant to 42 U.S.C. 8 1983 to redressthe deprivation
under color of law of Plaintiffs rightsand privilegesto engagein inter state commer ce under the
Commer ce Clause of the United States Constitution without undue interference from state law.
6. ThisCourt hasjurisdiction to hear this case pursuant to 28 U.S.C. 8§ 1331 and
1343(a)(3), which confer original jurisdiction on federal district courtsto hear suitsalleging the

violation of rights and privileges under the United State Constitution.

7. Thiscourt hasauthority to grant declaratory relief pursuant to 28 U.S.C. 8§ 2201 and

2202.
APP. 23



PLAINTIFFS

8. Plaintiff, Donald H. Beskind, is aresident of Durham County, North Carolina.

0. Plaintiff, Karen Bluestein, isaresident of NVake County, North Carolina.

10, Plaintiff, Michael D. Casper, Sr., isaresident of Brunswick County, North Carolina.
11 Paintiff, Michael Q. Murray, isaresident of Guilford County, North Carolina.

12, Deleted.

13 Plaintiff, D. Scott Turner, isaresident of Grand Rapids, Michigan. .

14, Paintiff, Michael J. Wenig, isaresident of Guilford County, North Carolina.

15,

Plaintiff, Mary A. Wenig, isaresident of Guilford County, North Carolina.
16.  Thesaleof wineispermitted in said counties and has not been prohibited or restricted
undey the North Carolina ABC laws.

17. Plaintiffs are all over twenty-one (21) years of age and legally permitted to purchase,

receive, possess and drink wine.
18. Plaintiffs are all regular purchasers and consumers of wine, including fine and rare

wines.

19. Plaintiffs intend to purchase bottled wine from out-of -state retailers and wineries, and

to have those wines shipped to their residences in North Carolinaif state law restrictions against
interstate direct shipments are removed or declared unconstitutional.

' 20. Plaintiff, Oakstone Winery, lnc. is an out-of-state winery located in Fair Play,
Eldorado County, California.

21. Plaintiff, Oakstone Winery intends to ship wines directly to customers residences

in North Carolinaiif state law restrictions against interstate direct shipments are removed or declared

unconstitutional.
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22. Plaintiffsintend to pay all excise or other taxesthat may be due on such interstate

shipmentswhich has not been paid by the supplier.

DEFENDANTS
23. Defendant are sued in their official capacities.
24, Defendant, James B. Hunt, Jr., is Governor of North Carolina and hasthe duty to

execute all state laws, including the statutes challenged herein, and to supervise the conduct of the
other Defendants.

25. Defendant, Mike Eadley, is Attorney General of North Carolina who representsall
state agencies and hasthe authority to prosecute violations of the statutes challenged herein.

26. Defendant, Geor ge Bason, is Chairman of the North Carolina Alcoholic Beverage
Control Commission, and hasthe duty to enfor ce the provisions of the ABC laws, including the
statutes challenged herein.

27. Defendant, David E. Kelly, is Secretary of the North Car olina Department of Crime
Control and Public Safety, and hasthe duty to direct and supervise the Alcohol L aw Enfor cement
Division which hasthe duty to enfor ce the provisions of the ABC laws, including the statutes

challenged herein.

28. Defendants are acting under color of state law when they enforce or supervisethe
enforcement of the statutes challenged herein.
COMMERCE CLAUSE VIOLATION - COUNT |
29. Plaintiffswant to and intend to pur chase bottled wines from retailersand wineries
outside the state of North Carolina and have those wines shipped directly to their residencesand to

other residences within North Carolina.
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30. Some wines Plaintiffs want to purchase and have delivered are not available and
cannot be ordered through wine vendors in North Carolina.

3L Plaintiffs are unable to purchase wine from out-of-state retailers and wineries and
have it shipped to their residences and other locations within North Carolina because out-of -state
retailers and wineries will not ship wines directly to residents of North Carolina.

32. Out-of -state retailers and wineries will not ship wines directly to residents of North
Carolina. because state ABC laws, including N.C.G.S. 88 1813-102.1, 1813-109 and 1813-1114,
prohibit such shipments.

33. Because they have not been able to obtain some wines of their choice from out-of -
state sources, Plaintiffs have been unable to purchase and collect some valuable wines or especially
desirable wines.

34. Because they have not been able to obtain some wines of their choice from out-of -
state sources, Plaintiffs have had to purchase and consume less desirable wines available locally.

35. Plaintiffs have not consumed less wine because of the direct shipment ban.

36. Out-of -state wine retailers and wineries will sell wine to Plaintiffs and deliver it to
their residences and other locations within North Carolinaif the laws prohibiting such interstate
shipments are repealed or declared unconstitutional.

37. N.C.G.S. 88§ 1813-102.1,1813-109, and 1813-1114 only apply to and regulate interstate
delivery of wine and other alcoholic beverages directly to Plaintiffs; they do not apply to intrastate
delivery of wine.

38. In-state retailers and wineries are permitted to ship wine directly to the homes of

North Carolina residents pursuant to N.C.G.S. 88 1813-1001(4) and 1813-1101.
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39. North Carolina ABC law treats interstate sales and delivery of wine to adults
differently from intra-state sales and delivery of wine to adults, discriminates against interstate sales.
and delivery, reservesto in-state retailers and wineries the exclusive market in wine, and provides
adirect economic advantage to in-state wine businesses, all in violation of the Commerce Clause of
the United States Constitution.

COMMERCE CLAUSE VIOLATION - COUNT Il
40. N.C.G.S. § 105-113.80 imposes an excise tax on wine.
41. N.C.G.S. § 18B-111 provides that no person may possess, transport or sell non-tax

paid alcoholic beverages.

42. N.C.G.S. § 105-113.83 provides that only a"resident wholesaler or importer" may
pay the excise tax on wine.

43. There isno provision or procedure in North Carolinalaw that allows an out-of-state
retailer or winery, or a North Carolina consumer, to pay the excise tax.

44, These statutes effectively makes interstate sales and delivery of wine to adults
unlawful while permitting in-state sales and delivery of wine to adults, discriminates against
interstate sales and delivery, reserves to in-state businesses the exclusive market in wine, and
provides a direct economic advantage to in-state wine businesses, al in violation of the Commerce
Clause of the United States Constitution, Articlel, § 8.

COMMERCE CLAUSE VIOLATION - COUNT I11
45, Plaintiff, Oakstone Winery, lnc. is located in Fair Play, California and produces

bottled wine for commercial distribution and sale.

46. Oakstone Winery holds all licenses required by Federal and Californialaw to

manufacture, bottle, sell and deliver wine.
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47. Oakstone Winery has received requests from North Carolinaresidents to deliver wine
to them.

48. Oakstone Winery would like to deliver wine directly to North Carolina residents, but
is prohibited from doing so by North Carolina alcoholic beverage laws.

49. Oakstone Winery would in fact deliver wine to North Carolinaresidentsif it were
permitted to do so or the laws prohibiting such deliveries were repealed or declared unconstitutional.

50. If the prohibition against direct shipment is lifted, Oakstone Winery intends to
comply with all applicable North Carolinalaws concerning permits, licenses, reporting regquirements
and payment of taxes.

REQUEST FOR RELIEF

WHEREFORE, Plaintiffs seek the following relief:

A. Judgment declaring N.C.G.S. 88 1813-102.1,1813-109, and 1813-1114 unconstitutional
in violation of the Commerce Clause of the United States Constitution.

B. Judgment declaring N.C.G.S. § 102 unconstitutional in violation of the Commerce
Clause of the United States Constitution to the extent that it is used to prohibit out-of-state retailers
and wineries from delivering wine directly to adult North Carolina residents.

C. Judgment declaring N.C.G.S. § 105-113.83 unconstitutional in violation of the
Commerce Clause of the United States Constitution as applied to prohibit out-of-state wine sellers
and in-state buyers from paying the excise tax due on wine sales.

D. Judgment declaring that it is an unconstitutional violation of the Commerce Clause
for Defendants to apply other provisions of North Carolina's ABC laws pertaining to permits,
residency requirements, and approved lists of wine, in a manner that prohibits out-of-state retailers

and wineries from delivering wine directly to adult North Carolina residents.
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E. Aninjunction against Defendants prohibiting them from enforcing the provisions of
the North Carolina ABC laws which prohibit or punish the delivery of alcoholic beverages from

an out-of -state supplier to an adult North Carolina resident.
F. An injunction against Defendants requiring them to accept excise tax payments

from Plaintiffs that are due on wine received directly from out-of-state sources. Plaintiffs do not

request that the State be enjoined from collecting any tax due on the sale of wine.

G. An award of costs and expenses, including reasonable attorneys fees pursuant to 42
U.S.C. § 1988.
H. Such other relief asthe court deems appropriate to afford Plaintiffs full relief.

Respectfully submitted:

EPSTEIN & FRISCH

o

R et . rpstein (Indiana Attorney No. 6726-49)
Jeffrey L. Marchal (Indiana Attorney No. 18068-49)

One Virginia Avenue #200
Indianapolis IN 46204

Tel. (317) 639-1326

Fax (317) 638-9891

Jaftles A. Tanford (Imdjana Attorney No. 16982-53)
Indiana University School of Law .

211 S. Indiana Avenue
Bloomington IN 47405
Tel. (812) 855-4846
Fax. (812) 855-0555
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PLAINTIFF'SMOTION FOR SUMMARY JUDGMENT

Come now Plaintiffs, by counsel, and pursuant to Rule 56 of the Federal Rules of Civil
Procedure, move the Court to grant summary judgment on their Complaint against Defendants.
The evidence set forth in Plaintiff s Complaint and in the Affidavits of Plaintiffsaswell asthe
other designated evidence, which are attached hereto and are incor porated herein, establishes
that there are no genuine issues of material fact and that the Plaintiffs are entitled to judgment as
amatter of law against Defendants.

Plaintiffs have challenged the constitutionality of North Carolina General Statutes
Sections 1813-102, 1813-102.1, 1813-109, 1813-1114, 1813-1001 and 1813-1101, pertaining to
licensing, residency and delivery regulations, individually and collectively, which prohibit direct
shipments of wine from out-of-state suppliersto residences within the State of North Carolina.
Plaintiffsassert that these Statutes violate the Commer ce Clause of the United States
Congtitution by depriving Plaintiffsunder color of law of their constitutional right to engagein
inter state commer ce without undue interference by state law.

The undisputed facts established by Plaintiffs' Affidavits, the admissionsin Defendants
Answer, and other designated evidence, demonstrate that North Carolina General Statutes
Sections 1813-102, 1813-102.1, 1813-109, 1813-1114, 1813-1001 and 1813-1101, containing
licensing, residency and delivery regulationsthat affect the distribution of wine, have
significantly interfered with Plaintiffs’ ability to purchase wine from out-of-state sour ces.
Plaintiffs want to and have attempted to buy wine from out-of-state wineries, auction houses and

retailersand haveit delivered to North Carolina, but have been unable to do so because the
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direct shipment laws prohibit such interstate transactions. North Carolina's Alcoholic Beverage
Laws create amonopoly for in-state wine sellers and protect them from interstate competition.
For the legal reasons developed in the accompanying brief, this distribution system violates the
Commerce Clause by discriminating against interstate wine sales and protecting the economic

interests of local merchants. The law is not saved by the Twenty-first Amendment because it

does not significantly promote temperance or any other legitimate interest within the scope of

that amendment.

WHEREFORE, Plaintiffs respectfully request that the Court grant their Motion for

Summary Judgment on their Complaint against Defendants and for all other just and proper

relief in the premises.

Respectfully submitted,

< A

Robert D Epstein (Indiana Attorney No. 6726-49)

Jeffrey Marchal (Indiana Attorney No. 1806849)
EPSTEIN & FRISCH

One Virginia Avenue ir200
Indianapolis, IN 46204
Tel. (317) 639-1326

Fax. (3)~) 6384
KA

James A Taaford (Indiana Attorney No. 16982-53)
Indiana University School of Law

211 S. Indiana Avenue

Bloomington, IN 47405

Tel. (812) 855-4846

Fax (812) 855-0555
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17staw, Calera, Oakville, Screaming Eagle, and Flumpfack. These wineries are unableto ship

their wines to my home in North Carolina.

5. Itismy intention to buy from out-of-Aft wineries if the North Carolinalaw so
permits these purchases.

6, IfNorth Carolina Statutes, IncludingN.C.G.S. Sets, 1813-102.1,18-8-109 and
18B-1114 were enjoined or repealed. | would purchase winesnot otherwise available in North

Carolina from out-of -statt winezics, retailers and auction housesthrough direct shipment to my

residence inNor t h Carolinal

7. IFthe North Carolina Alcoholic ContrUl Commission will provide appropriate formal

procedures| will obtain personal importation licenses, report my purchases, pay taxes, and

comply with any other reasonable regulations.

| aMrrn under the penalties for peesury that the foregoing representations are true

and accurate to the best of my kno*edgo and beliz.

Date Donald H. Beskind

STATE OF NORTHCAROLTNA )

SS.
COUNTY Q1; -p_|" )

Subscribed and sworn to before taethis Il day of GIfluU 2001 : : 'm T

Publu: '-:"E

.!.!

'| NIt I,
b
L)

Commission Expires: (g (6”0&

&
-
o
—_ e -
—-

R \,,

Residingin=6 L9tbYl. County, State of M



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION

DONALD H. BESKIND, KAREN BLUESTEIN, )
MICIIAEL D. CASPER. SR., MICHAEL Q. MURRAY,
D. SCOTT TURNER, MICHAEL J. WENIG, MARY )

A.WENIG and OAKSTONE WINERY, INC., )
Plaintiffs ) CAUSE NO: 3:00-CV-258-MU
Vs, )

JAMES B, HUNT, JR., Governor ol'North Carolina,
MIKE EASLEY, Attonzey-General of North Carolina,
DAVID E. KELLEY, Secretary of the North Carolina
Department of Crime Control and Public Safety, and
GEORGE BOSON, Chairman of the North Carolina

Alcoholic Beverage Control Commission, all
intheir Official Capacitik.~,

— e N N

Defendants. - )

AEFIDAVIT OF KAREN BIL jjPSFIN
I, Karen Bluestein, being first duly sworn upon my oath state the following:
I. 1 am a Plaintiff in the pending lawsuit in the Western District of North Carolinain

the matter of Hatkind et. aL vs. Hrmr, et. vl., Cause Namber 3:00-C V 258-M U.

2. |resideinthe State of North Carolinaand my addressis| | | Montauk Point, Carey,
North Carolina, 27513. t am currently employed at Cisco.

3. lani awine consumer and | am over the age of t%%-cnty-one (21) years.

4, Prior tothe filing of this lawsuit 1traveled considerably for both business

and pleasure. | visited out-of-state wineries spread across the United States aid became aware
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTEDMSION

DONALD H. BESKIND, KAREN BLUESTEIN,
NUCHAELD. CASPER, SR., MICHAEL Q. MURRAY,
D. SCOTT TIJRNRR, MICHAEL J. WENIG, MARY
A. WENIG and OAKSTONE WINERY, INC,,

Plaintiffs ) CAUSE NO: 3:00-CV-259MU

VS. B )
JAMES B, HUNT, IR., Governor of North Carolina,
MIKE EASLEY, Attorney-General of North Carolina,
DAVID E. KELLEY, Secretary of the North Carolina
Department of Crime Control and Public Safety, and
GEORGE BASON, Cbairman of the North Carolina
Alcoholic Beverage Control Commission, all
in their Official Capacities,

~—_— e N

Defendants. }

AFFipa v [T(FEDONAIDH BFES D

|, Donald H. Beskind, being first duly sworn upon my oath state the following:

1. 1amaPlaintiff in the pending lawsuit in the Western District of North Carolinain
the matter of Resktnd et. al. vs., Hunt, et. at., Cause Number 3:00258-:4J.

2. | residein the State of North Carolina and mm!sess is First Union Capital Center,
| SO Fayetteville Street Mall, Raleigh, North Carolina, 27601.

3. lam awine consumer end lon over the age of twenty-one (21) years.

4. 1 collect finewinesand | would like to purchase several out-of-state wines to

supplement my collection la particular | am interested in purchasing wines from Girard, Rudd

F. 03/04



Estate, Calera, Oakville, Screaming Eagle, and Plumpjack These wineries are unable to ship
their winesto my home in North Carolina

5. Itismy intention to buy from out-of-state wineriesif the North Carolinalaw so

permits these purchases.

6. If North Carolina Statutes, including NCGS  Secs, 18B-102.1, 18B-109 and

IBB-1114 were enjoined or repealed, | would purchase wines not otherwise available in North
Carolina from out-of-state wineries, retailers and auction houses through direct shipment to my

residence in North Carolina

7. IF the North Carolina Alcoholic Control Commission will provide appropriate formal
procedures | will obtain personal importation licenses, report my purchases, pay taxes, and

comply with any other reasonable regulations.

| affirm under the penalties for perjury that the foregoing representations are true

and accurate to the best of my kno*edgaand beli ef. -
Tt

Date Donald H. Beskind

STATE OF NORTH CAROLTNA )

SS:
COUNTY 01 L )

Subscribed and sworn to before rue this rij.q3 day of oJrUU 2001 - - . -
CEPS . %,
AA A . - p, -~ .'.‘v

Public ' .’: g',._%;.“ K>
Commission Expicws. QU LI TR
W, © izt &

"'»,.-‘. fTE

Residingin =t L gtC— County, State of



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION

DONALD H. BESKIND KAREN BLUESTEIN,

}
MICHAEL D. CASPER. SR., MICHAEL Q. MURRAY, )
D. SCOTt"1'URNER, MICHAEL J. WEN IG, MARY }
A. W ENIG and OAKSTONE WINERY, INC., )

Plaintiffs ) CAUSE NO. 3:00-CV-258-MU

VS. )

JAMES B. HUNT, JR., Governor oi'North Carolina, )
MIKE EASI,EY, Attorney-General of North Carolina, )
DAVID F. KELLEY, Secretary of the North Carolina )
Depattmeni of Crime Control and Public Safety, and

GEORGE BASON, Chairman of the North Carolina )
Alcoholic Beverage Control Commission, all )
intheir Official Capacitil.~, }

Defendants. . )

AFFIDAVIT OF KARFN BI IMSTEIN
1, Karen Bluestein, being first duly sworn upon my oath state the following:
|. 1amaPlaintiff in the pending lawsuit in the Western District of North Carolinain
the matter of Beskind et. aL vs, Hunt et. al., Cause Number 3:00-CV 258-MU.
2. 1lresideinthe State of North Carolinaand my addressis| 11 Montauk Point, Carey,
North Caroling, 27513. | am currently employed at Cisco.
3. | amawine consumer and | am over the age of twenty-one (21) years.

4. Prior to theriling of this lawsuit 1 traveled considerably for both business

and pleasure. t visited out-of-state wineries spread across the United States and became aware



that there are many out-of-state wineries that produce winesthat | would liketo purchase. | also
became awar e that these wineries, mostly small farm wineries, are unableto ship these winesto
my homein North Carolina.

5. Itismy intention to buy from out-of-state wineriesif the North Carolina law so
per mitsthese pur chases.

6. If North Carolina Statutes, including N.C.G.S. Sees. 18B-102.1,18-B-109 and
18B-1114 were enjoined or repealed, | would purchase wines not otherwitc availablein North
Carolinafrom out-of-state wineries, retailers and auction houses through direct shipment to my

residence in North Carolina.

7. If the North Carolina Alcoholic Control Commission will provide appropriate formal
procedures| will obtain personal importation licenses, report my purchases, pay taxes, and
comply with any other reasonable regulations.

| affirm under the penalties for perjury that the foregoing representationsaretrue

and accur ate to the best of my knowledge and belief.

-A

Date

STATE OF NORTH CAROMNA )

SS
COUNTY OF
Subscribed and sworn to before methis __dayof_ , 2001
Notary Public
Commission Expires: 1

Residing in. County, State of



UNITED STATESDISTRICT COURT

WESTERN DfSTRICI" OF NORTH CAROLINA
CHARLOTTE DIVISION

DONALD H. BESKIND, KAREN BLUESTEIN,
MICHAEL D. CASPER. SR., MICYAFI. Q. MURRAY,
17. SCOTT TURNER, MICHAEL J. WENIG, MARY

A. WENIG and OAKSTONE WINERY, TNC,,

Plaintifff§ ) CAUSE NO: 3:00-CV-258-MU
VS. )
JAMES B. HUNT, JR, Governor of North Carolina, )

MIKE EASLEY, Attorney-General of North Carolina, )
DAVID E. KELLEY, Secretary of the North CaroUna
Department of Crime Control and Public Safety, and

GEORGE AA SON, Chairman of the North Carolina )
Alcoholic Beverage Control Commission, all )
in their Official Capacities, )

Defendants. )

AEFIDAVIT OF MICHAF] D CASPER. SR,

|, Michael D. Casper, Sr., being first duly sworn upon my oath state the following:

1 tamaPlaintiff in the pending lawsuit in the Western District of North Carolina in
the matter of Besktnd et al vs. Hunt, at. al., Cause Number 3:00-CV-258-MU.

2. | resideinthe State of North Carolinaand my addressis 826 Watson Avenue SW,
Calabash, North Carolina, 28467.

3. lamawine consumer and i am over the age of twenty-one (21) years.

4. Becausethetowninwhich | liveissmall and located 80 mile: from the nearest city,

thereisavery small selection of winelocally. Prior to the filing of thislawsuit | became aware
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that there are many out-of-state wineries across the United Stateswhich produce winesthat |
would tiketo purchase. | also became aware that these out-of-state wineries ar c unable to ship
their winesto my homein North Carolina

6. laminterested in purchasing wine such as Orcbard Estate, Devil's Rock Riesling,
Sterling Winery, and Monterrey Vineyard.

7. Itismy intention to buy from out-of-state wineriesif the North Carolinalaw so
permits these purchases.

8. If North Carolina Statutes, including N.C.G.S Sees. 18B-102.1, 18B-109 and
| 18B-1114 were enjoined or repealed, | would purchase wines not otherwise available inNorth
Carolinafrom out-of-state wineries, retailers and auction houses through direct shipment to my
residencein North Carolina.

9. If theNorth Carolina Alcoholic Control Commission will provide appropriate

procedures | will obtain personal importation licenses, report my purchases, pay taxes,

and comply with any other reasonable regulations.

| affirm under the penaltiesfor perjury that the foregoing representationsaretrue

and accurate to the best of my knowledge and belief.

Lt

ute Michael D. CasperSr.



